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s¢5a COURT of SITTINGS, holden in | 
and for the City and County of New-' 
York, at the City-Hall of the said City, 
on Tuesday, Wednesday, and Thurs- | 
day, the 17th, 18th, and 19th days of | 
April, in the year of our Lord one thou- | 
sand eight hundred and twenty-one. 
BEFORE 
fhe Honourable 
JONAS PLATT, one of the Justices | 


of the Supreme Court. — 
| Sittings, before the Hon. Jonas Platt, one 
I of the Justices of the Supreme Court.— 


Samvet B. Romaine, Clerk. 





4SSAULT—CUALLENGE TO 

SLAUGHTER. 

ROBERT M. GOODWIN’S CASE 
CONTINUED. 


See ante 4 vol. p. 52, 103, 181.) 


FIGHT—MAN- 


Where two agree to fight, and during the atfray 
death ensues, though not intended, the survi- 
vor is gualty of manslaughter. 

(tis not an assault to point a cane to one in de- 
rision in the street, for the purpose ot insulting | 
him, but without an intention of striking him. 

i one be killed, even accidentally, through the 
instrumentality of another, engaged in an un- 
lawtul act, the killing amounts to manslaughter 

6, inthe street, pointed with his cane, contain- 
ing a dagger, at 5., as he approached, aud said, 

There is a scoundrel and a coward ;” and, as 
\ paesed, continued to point the cane, and re- 
pected the same words. 5. passed a tew steps, | 
and returned to G., saying to hii, “ Will you 
repeat what you said?” G. replied, “ P will.” 
>, with his fist, immediately struck G. a blow | 
on his breast, who struck S. over the head with 
the cane, the sheath part of which flew partly 
ol. G 
With the handle of the weapon followed his | 
Hlow on the head of S., who retreated and jell. , 
>, Inthe alfray, was mertally wounded, the , 
lacger having passed through his heart. No 
person saw G. stab S., though several persons 
aw tue alfray. G. was indicted for manslaugh- 
er, and the indictment alleged the meaas of 
the death to be, that G., with a certain drawn 
dageer, held in his richt hand. siruck and 
purccl S, giving him one mortal wound, &c. 
twas held, 1. That whether, by accident and 
‘ithout the intention of G., S. fell on the dag- 
fet, While entangled in his clothes as he tell, 
or While held in the hand of G., or whether, 
ie wound was inflicted intentionally, by a 
Cirust, G. was cuilty of manslaughter. 2. That 





he indictment was supported, should the Jury 
believe that the wound was the result of a fall 
i (he Weapon, through the instrumentality of 
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‘ 


lof the prosecution was Mr. Maxwell, the 


then took the dagger by the blade, and } 
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G. 3. That G., during the affray, was engaged 
in an unlawtul act. 

In such case it was held, that the pointing of the 
cane and uttering the abusive words on the part 
of G. amounted to a challenge to fight, and the 
return of 5S. was an acceptance of such chal- 
lenge, and an agreement to fight ; and that if 
death had not ensued, both G.and S., being un- 
lawfully engaged, would have been indictable 
for a breach of the peace 

That S. struck G. first is immaterial. 

On Tuesday, the 17th of April, 1821, 
this case was again brought to trial in the 


The only counsel that appeared on behalf 


district-attorney ; and the only counsel who 
took an active part in the defence on the 
trial, were Messrs. Emmet and Hoffman. 
Some preliminary objections to the form 
of the record before the court, of little 
moment, having been raised by the defend- 
ant’s counsel, and disposed of by the Court, 
the clerk, Samuel B. Romaine, Esq. pro- 
ceeded to call the Jurors empannetled, 
when all of them, except the four first here- 
after named, were set aside, principally on 
the ground either of having formed or ex- 
pressed an opinion relative to the guilt op 
innocence of the accused, 
The Sheriff then proceeded to summon 
a tales, or make a selection of Jurors from 
among the by-standers ; and, after seventy- 
one persons, including those empannelled, 
had been set aside, principally for the rea- 
son before stated, the following persons 
were retained, and sworn as Jurors :— 
Charles V. Varick, 
Matthew Decker, 
Michael Houseworth, jun 
Francis Thomas, 
Comtort Sands, 
Gouvernier Bibby, 


The clerk then read the indictment. 

Maxwell opened the case by briefly de- 
tailing the prominent facts, aud by calling 
the attention of the Jury to the law on 
which he intended to rely. 

Ife proceeded to point out to the Jury 
the several branches of Homicide, as laid 
down inthe books: justifiable, excusable, 


Samue! Cox, 
Wiiliain Coin, 
Silas Lyon, 
James Boardman. 
Damel Hageman. 
Frederick Rapp. 





‘and felonious ; and to show that the latter 


branch was divided into two species of of- 
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fence, murder and manslaughter. He then 

called the attention of the Jury to the de-_ 
finition of that offence from the 4th of 
Blackstone’s Commentaries, page 191, that | 
manslaughter may be either voluntary or 

involuntary ; and to this latter branch of 
the definition the counsel said, that the 

crime charged in the indictment was re- 
ferrible. 

The counsel said, that should the facts ap- 
pear to be such as he had stated, it would be 
totally immaterial whether in the afiray 
Stoughton struck the first blow ; for, to jus- 
tify the act of taking away the life of a 
human being on the ground of seli-defence, 
it must appear that the slayer was in immi- 
nent danger, and retreated as far as a due 
regard to his personal safety would permit. 
That in this case, though it might not be 
proved that the defendant actually made 
the tuiust with the dagger, it would be suf- 
ficient to show that he provoked the affray, 


and made use of the instruinent by which | 


Stoughton was deprived of life. During 
the conflict, the defendant was engaged in 


an unlawful act, and must be responsible | 


for the consequences arising from the use 
of the weapon. ‘The counsel cited and 
read a passage from Foster’s Crown Law, 
page 277, in support of the positions as- 
sumed, and then proceeded to call and 
examine the witnesses. 


Churchill ©. Cambrelenz, Wm. Weir, | 


Alex. J. M‘William, Thaddeus Phelps, 
Dr. Valentine Mott, Dr. Cyrus Perkins, 
Dr. John Nelson, Benjamin Clark, Maltby 
Weed, Abraham Vervaillin, Leonard Ba- 


ker, and Wm. G. Haycock, were several-: 


'y called, sworn, and examined as witnesses 
on behalf of the prosecution, and their tes- 
timony substantially corresponded with that 
on the former trial. 

The only witnesses introduced on this, 
who were not introduced on the former trial. 
and who testified to any thing material, were 
William Craig, on the part of the prosecu- 
tion, and Dr. Hogick, on the part of the 
defendant. 

The other witnesses were not cross-ex- 
amined generally, to the extent they were 
hefore, but there were some additions to, 


and explanations of the former statements | 


made by some of them, which it is deemed 
useful to notice. ‘The statements in detail 
made by these witnesses would be but re- 
petition, 
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Dr. Valentine Mott, in addition to hy 
former testimony stated, that having given 
an opinion on the former trial, with regard 


'to the degree of force requisite to inficy 


such a wound, he had _ since endeavour 


to satisfy himself by actual experiment, hy: 
‘not on a living subject; and the result was. 


| that by the utmost degree of force he cou}; 


exert, having a fair chance, and holding 


the instrument in the usual manner, |; 
‘could inflict such a wound, in the sam 
place, and of equal depth. It was out of 
‘his power to inflict such a wound by pass. 
ing the instrument through the rib ; but he 
_was able to perforate the body, splinterin: 
ithe rib, though this required great force 
With the instrument held ina back-hande: 
‘manner, admitting the parties faced eac’ 
other, his experiments convinced him tha: 
it was very difficult, if not impossible, 1 
have inflicted such a wound. But the wi: 
ness wished it to be distinetly understov:. 
that his testimony on the former trial and 0 
this occasion, is to be understeod on the suy 
position, that the parties, at the time tl 
wound was inflicted, stood direct/y in fron 
of each other, But if the one giving tle 
‘blow either stood on the left side of th 
other, or if the same side of the one wouud- 
ed was inclined a little to the assailant, so 
that he had a fair chance, such a wound 
imight be inflicted. And the question being 
put by Mr. Emmet to the witness, whether 
it was more probable that such a wound 
woald be iaflieted by a thrust or by the de- 
ceased having fallen on the instrument, he 
answered, that this would depend on ti 
position of the parties: if at the time tle 
wound was inflicted, they stood direct'y 11 
front of each other, it was more provable 
that the wound was inflicted by falling 0 


ithe dagger; but if the side of the ove 


wounded was turned, so that the other hi 
a fair chance, it would not be diflicut ' 
| inflict such a wound. 

|| Dr. Hosack stated it to be his opinion; 
| that on the supposition that the wouit 
commenced in the back, within two inches 
of the spine, and where he had understooé 
it to be, and the parties stood directly . 
front of each other, it would be impossid 
to inflict such a wound. But it appeaie 
from the testimony of the surgeons ¥! 
examined the wound and dissected t 
| body, that the wound was rather of the 
side than on the back, so that when! 
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apse tay with the face upwards on the || 


ounter, (the arm lying by the side,) that | 
‘ye wound appeared above the arm. | 
The only matter stated by Benjamin Clark, 
in beimg affirmed, in addition to his former 
‘estimony Was, that at the time he stood 
yetween the parties, and they were trying 
y get at each other, Guodwin said, * Let | 
iim come.” | 

The testimony of Abraham Vervaillin 
-orresponded precisely with that on the 
ormer trial, except in these particulars :— } 
fahis former testimony, on being asked | 
whether he saw the dagger thrown away, || 
ye answered, that “ after le,” (Goodwin, ) | 
‘had struck with it, it fell, or he threw it | 
down; it fell from his hand six or eight | 
wet.” ‘To the following inquiry, What | 
vart of the controversy was this r” he an-! 
wwered, “ After Stoughton fell.” But on | 
his trial the witness stated, that at the time || 
Stoughton fell, he saw the dagger in the | 
hand of Goodwins; aud that at the instant | 
Stoughton fell, the dagger fell or flew trom | 
Goodwin’s hand in the same direction | 
stated on the former trial. | 

This witness, on his cross-examination, , 
also stated, that he took it, that previous to | 
ne aflray, Goodwin was going up Broad- | 
vay towards the Park, and Stoughton was 
vassing down that street. 

William Craig, on being sworn, and 
sked by Maxwell to state to the Court and I 
lury what he saw on this occasion, pro- | 
ceded thus: I was walking upon the west | 
‘ide of Broadway, on the afternoon of the |! 

ist of December, 1519, and at the south- | 
vest corner of Courtlandt-street, I saw two. 
ersons fighting. Goodwin struck with a || 
‘ane on the head of Stoughton, who was | 
triking with his fists. The blows on each | 
‘ie were simultaneous. Stoughton re- 
eated, and Goodwin followed, both giving 
‘ows, until they got into Courtlandt-street ; 
or at first, they were standing on the side- 
valk, both having on their hats. Good- 
‘0 gave several blows with the head of the | 
ine, and one of them was a very severe. 
ue. After he had struck that severe blow, | 
\S I supposed, he pressed quick on Stough- | 
1; Who then fell, (whether from the blow | 


At this instant, ( ‘lark, a quaker ventleman, 
crossed over from the opposite side o! 
Courtlandt-street, interposed, put his hand 
on Goodwin's breast, and made him desist. 
Lid:inotsee Stoughton raised. A multitude 
collected, and as L was an invalid, [ wished 
tu keep out of the crowd, and did not ut) 
nearer than about forty feet from the parties, 

After Stoughton had fallen, and the par- 
lies had been separated, Goodwin came 
towards me and passed me, and then [ 
saw the dagger lying in Courtlandt-street, 
hear the curb-stoue, about eight or nine 
feet from the place where Stoughton first 
fell. 

In his cross-examination, this witness 
stated nothing material, except that Stough- 
ton fell about in the centre of Courtlandt- 
street, and that the dagger was found 
nearer the curb-stone in the same street. 

James Warner, Jacob Hays, and George 
B. Raymond, witnesses on behalf of the 
defendant, coimcided in the relation made 
by Justice Warner on the former trial, ad- 
ding, that when they arrived at Elizabeth- 
town, the steam-boat in which Goodwin 
was conveyed, had reached there two hours 
before, and other passengers in that boat had 
started for Philadelphia in the stage ; and 
Raymond stated in addition, that the de- 
fendant said at Elizabeth-town, that it 
was his intention of returning to New-York 
in the morning. 

In the selection of Jurors and examina- 
tion of the witnesses, the trial occupied 
two days; and on Thursday, the 19th oi! 
April, at nine o’clock in the morning, the 
counsel commenced addressing the Jury. 

Maxwell cited and read from the follow- 
ine authorities, on which he intended to 
rely. 1 East. C. L. p. 232, ib. 23d sec. 
p. 238. Selfridge’s ‘Trial, p. 6, 163, 165. 
Foster, p. 255, 356. 1 Hawk. 123, C, 
31, sec. 23. 1 Starkie, 75, 87. 

The ease was suramed up by Messrs. 
Hoffman and Eimmet, for the defendant, 
and by Maxwell on behalf of the prose 
culion. 

The same grounds were assumed by the 
respective counsel, and the same cases were 
‘read and relied on as on the former trial. 


i } "eha ar > . 
1 not L cannot tell,) Goodwin bending over | The amount of tie argument on the part 


im as far as he could, without losing his | 
valance, What excited my feelings at the 


ime was, that Goodwin should continue | 
* blows on Stoughton after he was down. | 


of the defendant was, that according to the 
‘definition of manslaughter, laid down in 
| Selfridge’s case, it was necessary, to cou- 
' stitute that oflence, that the killing should 
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be wilful; not that the party should zrtead 
to kill, but that he should intend to do the 
act from which death proceeds. To ap- 
ply the definition to this case, it Was Neces- 
sary that the Jury should be satisfied, be- 
fore they could convict the defendant, that 
he intended to thrust with this dagger 
during the aflray. And the counsel strenu- 
ously urged, that the whole of the testr- 
mony combined, or taken in detached 
parts, did not show that such was his in- 
tention, but the contrary. He neither 
struck the blow. nor intended that act. 
Apptying, therefore, the most rigorous 
cases in the English books, even that of 
Sir John Chichester, and adopting the 
harsh doctrine of the common law, by 
which the counsel were willing to abide, he 
could not be found guilty. 

The wound could not have been given 
after the deceased fell. It was not given 
at the commencement of the affray ; and, 
according to the whole testimony, could 
have been given only at the precise point 
of time when he was falling. The weight 
of the testimony is, that at this time the 
darcer was not in the hand of the defend- 
ant. and that it was not in his hand imme- 
diately after. The wound mast, therefore, 
have been inflicted by falling on the wea- 
pon, and not by a stab. 

As on the former trial, the cround was 
taken, that as the indictment charged that 
the wound was inflicted with ¢ drmen dac- 
ger, held in the right hand of te detend- 
ant, the prosecution could not be main- 
tained, should the Jury believe that the 
death was occasioned by falling on the 
weapon. 

It was, as before, strenuously urged, that 
the defendant, daring this afiray. was en- 
gaged in an act not unlawful; Stoughton 


struck the first blow, and the acts of Good-’ 


win were but in resistance of an unlawful 
attack. 

While Emmet was urging this point to 
the Jury, he was interrupted by Judge Platt, 
with this question: Suppose, Mr. Limmet, 
that this combat commenced and continued, 
in the manner related by the witnesses, un- 


til the parties were separated by Mr. Clark, 


and death had not ensued, whether either, 
and which of them, would have been in- 
dcictable for an assault and battery ? 

The counsel answered, that Stoughton 


clearly would have been indictable, because. 
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| he commenced the afitay, and that the on: 
question relative to the liability of Gov) 
win, criminally would have been. whet 
he did or did not carry the resistance to 
unlawful attack to too great an extent, 

This counsel, after an extensive rane, 
and examination of the law and the facts. 
cecupying about three hours, concluded op 
a pathetic appeal to the Jury, founded by 
the present situation and future prospects 
of the defendant, and the effects which the 
verdict of the Jury would have on the jecl- 
lings of an aged parent. 

Maxwell proceeded, in the first place, ; 
lay before the Jury, and explain to them the 
various kinds of homicide mentioned in jis 
opening address. He pointed out the 
tinction between manslaughter and misad- 
venture, and urged that the offence dis. 
closed by the testimony was not referrily)2 
to that branch of homicide. 

That had the defendant intended 4 
thrust with the dagger, his offence would 
have been murder; and that tor the pur- 
poses of this prosecution, it was wholls 
immaterial whether he intended to mal 
the thrust or not. It was suflicient, if 1p 
that aftray he made use of the weapon, and 
that it produced the death. He provoked 
the quarrel, and from its commencement 
until its termination, was engaged in a 
unlawial act. Being so, he is responsibi 
for the consequences. 

To show that the defendant would hav 
been indictable for an assault and battery 
had not death ensued, and in reference t 
the question put by the judge, the counst! 
referred to the case of Cockroft vs. Swit) 
2 Salk. G41. 11th Mod. S.C. ib. vol. 6.p 
172; and to the case of Mawgridge, | 
East’s C. L. p. 243. and he read the defn 
tion of an assault froin the trial of Selfridye, 
p. 6.—* An assault is an attempt or olle!, 
with force and violence to do a corpo! 
hurt to another, as by striking him, or evel 
by holding up the fist at him in a threatel- 
ing or insolent manner, or with such otlit 
circumstances as denote an intention 4 
ability, at the time, of using actual violence 
against his person,” And the counse! 
urged from the testimony of Cambrelet 
and Wier, that the defendant was the 
gressor, and as such, was responsible 10! 
the consequences which ensued. = 

It had been contended on the opp" 
side, from the definition read from the 
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y seliruége, that manslaughter was a wil/- | and place; and why after having provoked 
J and unlawful Killing; but the counsel | the quarrel in the manner disclosed by the 
vom} that the term wilful was not an es-. 

entiad ingredient in the offence; and he : 
= . ny , 4 Le n vs) > 

vent into a brief history of that case to fine, why he dropped the sheath and se- 
ow that the Judge who tried it, in refe- | lected the dagger. 

-oyce to its peculiar nature, used that term, - ' 
ind did not intend to give a definition in 
the abstract. That was not a case where 


testimony, he made use of that mostrument 
of death agaiust a man unarmed: and ip 


The counsel averred that the testimony 
of the surgeons, when understood, was cone 
: sistent. They all agree that during such a 
she will of the slayer was drawn mito dis- | conflict, if the left side of the deceased had 
cussion; for it was admitted, on all hands, been a little turned, or the assailant had 
chat Selfridge intended to discharge the | been inclined a little to the same side, giv- 
ncetall ing a fair chance, such a wound might have 
~ Jy answer to the objection taken to the been easily inflicted. The various pos- 
indietment, though the counsei did not) tures and attitudes of the combatants 
-now but that it might have been well to during a sudden affray, were impercepti- 
have framed a coant, alleging that the ble to the bystanders, whose attention was 
death was occasioned by the deceased be- scarcely aroused, before the deceased had 
ing pushed or impelled upon the weapon, fallen; andthe coat with large capes flying, 
if the jury should believe that to be the furnish a reason why the motion of the 
case, yet he urged the doctrine on this’) arm, in giving the thrust, was not seen.— 
cibiect to be that the indictiaent and proof ’ But the testimony of Craig shows clearly 
must correspond as to tre nature or kind that the blow was given at the precise time 
f death, and that 1s sufficient, though the of falling. He says that Goodwin, after 

strument be dufevent. And he produced having given several blows, pressed on 
2 passage from Foster, to show that where Stoughton, who fell. The witness says 
an indictment against A. and B. it further, that the first he saw of the dagger 
wis charged that A. gave the blow, and it) was near the curb-stone in Courtlandt- 
peared in proof that B. gave it, the in- street, seven or eight feet from the place 
ietment was held supportable. He also’ where Stoughton fell. 

referred to a passage in Starkie, cited in The counsel, after minutely commenting 
‘we opening, establishing the position that | on the testimony of the other witnesses, 
ue averment in an indictment relative to” left the case with the jury. 
wilding ia the hand the instrument with Judge Platt commenced his charge, by 
vuch a wound is inflicted, is immaterial; congratulating the jury on the approaching 
ud if so, such an averment may be re- termination of this tedious and laborious 
ected, _ case. The counsel on each side had mani- 
Though there might be some misappre-') fested a zeal and ability that was to be ex- 
eusion among the witnesses, yet they tes-’ pected from their talents and research. It 
‘ied, no donbt with honest intentions, and | was the duty of the Jury, on their entrance 
without prejudice. If, in their minds,| into the Jury-box, and in the remaining 
there now existed any sympathies, they part of their duty, to dismiss their preju- 
were in favour of the unfortunate defendant. | dices; though this required great firmness, 

The counsel proceeded to the examina-. and more refinement of sentiment than ts 
tion of the testimony, and contended that) generally imagined. That it is the right and 
tie wound was inflicted by a thrust ; whe-|, duty of the Jury, in criminal cases, to judge 
ther intentional or not, for the purposes of | as well of the law, as of the fact, pays 
this prosecution, is immaterial; and should | due deference to the opinion of the Court 
the jury believe that the infliction of the, on questions of law. 
wound was the result of accident, it would | He should reverse the order taken by 
be their duty to convict the defendant, be-|| the counsel, in the case, in their addressing 
cause he used the weapon, and was engaged | the Jury, first on the law ; because he con- 
‘wan unlawful act. There had been no ! sidered it necessary, in the first place, to 
explanation how and for what purpose he | have a correct idea of the facts. 
became possessed of the weapon—why, he|| He proceeded to give a brief history of 
‘et the deceased at that particular hour | the facts: Cambreleng met the defendant, 


fy 
‘ 
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his friend, at the City-Hotel, and they 
walked together up Broadway. No un- 
favourable inference ought to be drawn 
from this. They proceeded as far as the 
Park, and were returning; and before they 
had reached Courtlandt-street, and at about 
the distance of forty yards, they saw Stough- 
ton coming up Broadway on the same side 
of the street, when Cambreleng said to the 
defendant, “ There is your triend Stough- 
ton.” When within six paces of Stoughton 
the defendant pointed with the cane, and 
said, “ There isa scoundrel and a coward ;” 
and Cambreleng says that it is his impres- 
sion, that as Stoughton passed them, those 
words were repeated. To this Stoughton 
then made no reply ; but after passing a few 
steps, as was natural on hearing those abu- 
sive words, he turned round, and Cambrel- 
eng and the defendant looked back. Ap- 
prehending an affray, Cambreleng urged 
the defendant to go on, and they proceeded 
across Courtlandt-street. f 
turned ; and when he got up to the defen- 
dant said to him ‘ Will you repeat those 
words ?” The answer was, “ I will.”— 
Upon which Stoughton struck the defen- 
dant a blow on the shoulder. 


Considering the relative situation in} 
which Cambreleng and the defendant stood, || 


the Judge said that the plain, consistent, 


and impartial manner in which the former || 


gentleman had related the circumstances 
of this affray, redounded to his praise ; and 
he was more entitled to credit, from the 
circumstance that he was calm and col- 
lected, than any other witness. He says 
that immediately on receiving the blow, 


Goodwin struck Stoughton with the head |! 


of the cane; and, in striking this blow, 
about fuur inches of the dagger came out 
of the sheath. ‘The attention of both par- 
ties seemed to have been directed to that 
part of the blade which was exposed; and 
the defendant having dropped the sheath 
part, and shifted the dagger in his right 
hand, taking it by the blade, near the han- 
dle, repeated the blows with the head of 
the dagger and his left fist, on the head of 
Stoughton, who retreated backwards, giving 
blows with both fists, until he fell; and at 
this time Goodwin partly fell over him, but 
not so as to lose hisbalance. At this time 
the parties were twenty or thirty feet from 
the witness. They had coats with large 
capes, but his attention was so fixed on 


Stoughton re- || 
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Ithem, that he thinks that it a thiust |, 
‘been made, he must have perceived it ; ne 
he testified that he did not. Clark a), 
| Cambreleng then came up to the parties 
, The former gentleman reached them first 
‘and having separated the parties. ,. 
Stoughton on his feet. Both parties wer 
anxious to renew the combat; but ip. 
few seconds Stoughton fainted, and recliy,,: 
_on the arm of M‘ William 3 and shortly ya. 
carried into the store of Van Antwerp, 
| The Judge proceeded in stating the sui). 
sequent facts relative to the death of Stoy', 
ton—the conduct of the defendant, ajy 
‘the affray—his departure for Elizabet). 
‘town—the pursuit—and his voluntary gy. 
render and return to this city as disclose’ 
‘in the testimony. 
| After having thus adverted to tle 
leading features of the case, the Judge pro 
posed to consider those facts which were ur. 
disputed, and these which were disputed, 

1. It is not disputed but that Goodwi 
used the insolent language, “ There is: 
scoundrel and a coward.” 

2. Stoughton struck the first blow. 

_ 3. Goodwin, during the afiray, used tli 
dagger, holding it by the blade. 

4. Stoughton was killed with that weapou 
| 5. At no period of time during the afiiay 
did Stoughton have the dagger. 

1. It is disputed that Goodwin struck 
Stoughton with the head of the dagger ove: 
the head and shoulders. Six witness: 
concur in stating, that the defendant did 
this, while several others state, that thes 
saw no blow struck with the dagger, aul 
Mr. Clark seems positive on this point. 

2. Itis disputed that Goodwin struck the 
deceased with the weapon after he wa 
knocked down. Haycock and Weir state 
that they saw this distinctly ; while sever’ 
others swear that they did not see any blow: 
given with the instrument after the ce 
ceased had fallen. ; 

3. It is disputed that Goodwin had ': 
weapon in his hands a few seconds ake 
| Stoughton had fainted. 

4. It is disputed that Goodwin coll 

have inflicted this wound by a thrust of 
dagger, considering the relative posit’ 
in which it is proved the parties stv 
during the affray. As respected this po’ 
ithe Jurors had heard the testimony 0! " 
‘surgeons, and from their opiniors ™ 


| determine. 














ul 


he parties during the conflict. For if, 


ich a wound might be easily inflicted, and 
: this respect there is no difference of} 
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jie Judge noticed the prominent points | 


, the testimony of the surgeons, and on | 
yis subject said, that the supposed dif- 
sence of opinion amongst these gentle- 
ven arose from the assumed position of 


juring the affray, the left side of the de- 

sed had been turned towards the defend- 
wt. so that a fair chance had been given 
or the blow, the surgeons all agree, that 


sinion among them. But the defendant’s 
ansel urge that the testimony is, that at 
otime during the affray was the side of 
Soughton turned. Bet it is worthy of re- 
ik, that in the conflict Goodwin struck | 
vith his right hand, and had the choice of 
(is position, by a change in which he might 
uve jaflicted the wound. But we are not 
waranted by the testimony, and there is 
oo doubt but that it would be uncharitable 
sy that Goodwin designedly thrust the 
lazer into the side of his adversary. Had 
1 been conscious of inflicting the wound, 
ue would instantly have fled from justice ; 
uit his conduct immediately after the affair 
nd subsequently, until his voluntary sur- 
euder and return to this city, shows that 
e was unconscious of having given the 
tal blow. The Judge said, that he did 
iot believe from the testimony, that the 
‘rust Was intentional. How it was done 
ainot be ascertained. The defendant’s 
ounsel insist that it must have been done 
»y a fall on the weapon. There was one 
“igzestion which the Judge said he would 
wake: it appears, that at the precise point 
‘time that the deceased fell, the parties 
osed; and it may be that in closing, while 
‘wodwin was holding the dagger, it might 
ve stuck in the clothes of the deceased, 
‘io might have fallen on it while thus held ; 
“ld, alter he had fallen, Goodwin might, 
‘consciously, have drawn it out. Wier 
nd Haycock testify, that at no point of 
“ie, immediately, previous, and subse- 
lent to the fall, was the dagger out of the 
“and of Goodwin. But whether the man- 
vet thus suggested, was that in which the 
‘ound was inflicted, the Judge considered 
ior the purposes of this prosecution to be 
material, 
; le then proceeded to the discussion of 
“le principles of law which he deemed ap- 
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| stated, that he had made extracts from the 
| most celebrated writers on criminal law. 
| and he proceeded to read those extracts to 
' the Jury. 

He premised that it was not a correct 
| definition of manslaughter, to say that the 
| killing must be wi/ful. A man may commit 
| this offence without intending to kill; as 
| where two persons agree to fight, and in 
| the affray, death ensues, this is manslaugh- 
| ter. 

He read from Foster’s C. L. p. 258, 
259. “ If A. intendeth to beat B. in an- 
ger, or from preconceived malice, and 
death ensueth, it will doubtless be no ex- 
_cuse, that he did not intend all the mischiet 
that followed. For what he did was ma- 
lum in se, and he must be answerable fo: 
the consequence of it. He certainly beat 
him with an intention of doing him some 
bodily harm, he had no other intent, he 
‘could have no other; he is therefore an: 
_swerable for all the harm he did.” 
| Hale’s P. C. p. 472, “ Regularly, he 
that voluntarily and knowingly intends 
hurt to the person of a man, though he in- 
‘tend not death, yet if death ensues, it ex- 
'cuseth not from the guilt of murder, or man- 
slaughter at least, as if A. intends to beat 
'B. but not to kill him, yet if death ensues, 
this is not per infortunium, but murder or 
|manslaughter, as the circumstances of the 
case happen.” 

Foster P. C. p. 268, * A person driving 
'a cart or other carriage happeneth to kill. 
‘If he saw, or had any timely notice o! 
‘the mischief likely to ensue, and yet drove 
on, it will be murder; for it was wilfully 
and deliberately done. If he might have 

seen the danger, but did not look before 
him, it will be manslaughter for want ot 
due circumspection.” 

| Here it will be perceived that driving the 
cart was a lawful act ; but this case was 
adjudged manslaughter, on the ground 01 
negligence and imprudence. 

| 1. Hawk. P. C. c. 29, sect. 2, “ Where 
a labourer being at work with a hatchet, 
the head thereof flies off, and kills one who 
‘stands by.” ‘This is a misadventure. 

| Where a third person whips a hors¢ 
‘on which a man is riding, whereupon he 
| springs out, and runs over a child and kills 
him; in which case the rider is guilty ot 
homicide, per infortunium ; and he whe 





“able to the case. For that purpose he 


save the blew, of manslaughter.” 
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And the current of authorities, on this 
subject, is, that if one engaged in a lawful 
act, by mere accident, kills another, it ts 


but misadventure; if the act be the result 


of carelessness, it is manslaughter, and if 
malicious, murder. 

The Judge next read the definition of 
manslaughter, from the 4th Blackstone, p. 


191. “ The unlawful killing of another, | 


without malice, either express or implied ; 
which may be either voluntarily ; upon a 
sudden heat: or involuntarily—but in the 


{ 
| 
i 


commission of some unlawful act.” 9 And | 


he then showed the distinction between 7- 
voluntary manslaughter and misadventure, 
to be this, that znvoluntary manslaughter 
consisted in killing, by accident, while en- 
gaged in an wnlawful act; and that misad- 
venture consisted in killing by accident, 
while engaged in a (awful act. 

The Judge said that upon the whole, he 


felt it to be his duty, though a painful one, | 


to say that the ground of self-deience set up 
in this case did not apply to the state of 
the facts; and that there was not even a 
shadow or colour for such defence. 

Should the Jury believe that the defend- 
ant designed killing Stoughton, the offence, 
in judgment of law, amounts to murder; 
though it would then be competent for the 
Jury to convict the defendant, under this 
indictment, of manslaughter; and should 
they believe, that during this affray the de- 
fendant used the dagger, and that the de- 
ceased fell on it, or that it was thrust in his 
side by the defendant, though unconscious 
of the act: in either case this indictment 
was supported. And here it must be re- 


membered that every thing which occurred | 


in this unfortunate affray may be referred 
to the act of the defendant. he quarrel 
was sought and provoked by him, and this 
is an important feature in the case. In 
one of the most public places in this city 
he pointed with his cane, and said, “ There 
is a scoundre] and a coward;” and as the 


deceased passed, it is the impression of 


Cambreleng, that the defendant repeated 
the same words. And this impression is 
confirmed by the testimony of Baker, who 
says that as the deceased passed, the de- 
fendant shook his cane. This renders it 
highly probable that those insolent words 
were repeated ; but whether they were or 
not is immaterial, for Cambreleng is po- 
Sitive that they were uttered. We are not 





warranted to say that the Shaking of the 
cane is, in judgment of law, an a ssault, o, 
a breach of the peace; but it shouly be 
considered that both these parties wer, 
young men, considering themselves upor 
an equality, and in an elevated Situation jy 
life. The place was the most public j 
this city; and if the defendant had ry. 
sacked the language, he could not hay, 
selected words more opprobrious. Wag yo; 
his conduct on that occasion calculated 
provoke a quarrel >? Was not his meanine 
in plain English, this: Sir, I mean to 
sult you, and if you resent it, I will cay 
you; andif you do not, T will disgrac 
you? Itis said that on receiving this jy 
sult, Stoughton ought to have passed re. 
gardless. ‘This, it must be allowed, woul: 
have been more discreet and prudent : by: 
in the present state of society, consideriy: 
the age, and relative situation of the parties 
such forbearance is rather to be hoped thay 
eupt ected. 

Ii the Jury should believe that such wa 
the intention of the defendant, the Judy: 
said that he should leave it to their good 
sense, to determine whether the accused 
was not responsible for all the consequences 
flowing from such conduct. In the opinion 
of the Judge, this was a challenge to fight 
and in case the deceased had survived 
both parties would have been indictable to 
a breach of the peace. If the Jury should 
believe that the words uttered by the de- 
fendant, and his pointing the cane, was 
intended to provoke a quarrel, and tliat 
the deceased came up for the purpose 0! 
commencing the affray, this amounts & 
an agreement to fight; both were unlaw 
fully engaged ; both were treading ot 0 
bidden ground ; and it is perfectly inima- 
terial which of them gave the first blow. 

The Judge said that if he should be mis 
taken in this position, there was anole 
ground applicable to this case. Thoug! 
man has a right to return a blow, and tes 
an aggressor, that resistance must be pe 
portionable to the injury received. [nt 
case, is there not reason to say that tle ¢e 
fendant carried resistance to his adverst!) 
to an unreasunable length ? 

This brings us to the most importatt, 
and we may say the turning point in tls 


‘case. Should the Jury believe, that a! the 
time when the mortal wound was £'¥" 


at 
atl 


Goodwin was engaged in an unlawiul 


-o 


; 
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ie is responsible for the consequences.— 
Admitting that he was in the heat of pas- 
sion, and did not intend to commit the act, 
from whence death ensued, he is liable; 
fr the law was made for the purpose of 
restraining the violent passions of man- 
kind.’ 

When Stoughton returned and struck the 
defendant, there were four courses to be 
pursued, 

|. The defendant might have fled. This, 
considering the circumstances, was hardly 





to be expected, | 


2. He might have thrown away the 


Cambreleng. 


sword-cane, or have given it to his triend | 
! 


3. He might have selected the scabbard | 
instead of the dagger part. 

4. The remaining course is that which | 
was adopted, the most unfortunate of the | 
Whole, 

The Judge said, that perhaps no blame | 
wis ttrinutable to Mr. Cambreleng ; but if | 
it ad been in his power, he ought to have 
taku away the dagger. Would any disin- 
terested man have stood a passive specta- 


ti to the use of that instrument of death, | 
hil it been in his power to have wrested it | 


Who could have told the couse- 
quences of its use in the hands of one 
lifliamed by passion? ‘The lives of both 
the parties, while that weapon was em- 
ployed, were in imminent danger. 


away ° 


\od here it is worthy of remark, that | 





this instrument was a sword in disguise. | 


Hid it been a sword, Stoughton need not 
have accepted the challenge, and entered 
von the combat, according to the law of 
honour and chivalry, tor his adversary had 
tie superiority. Stoughton, no doubt, 
tiought tt to be a cane, but we are to pre- 


sume that Goodwin knew it contained a 
| 


dasver, 

Here his honour repeated, that to the first 
sult aud aggression of the deiendant, all 
te Consequences which ensued are to be re- 
lerred. We are to say whether a notion is 
to be tolerated in this country that any man, 
aned with a deadly weapon, who pro- 
Vokes an affray, and on receiving a blow 
hui the fist, uses such weapon, and fol 
WS ip his adversary with repeated blows 


Mnul death ensues, is to be excused because | 
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he did not intend to kill. If in so doing, 
the defendant was engaved in a lawful act, 
then every man in the community has 
a right to pursue the same line of con- 
duct. 

For his part, the Judge said, that he 
would not, he dared not, sanction such a 
doctrine, 

We have heard much of the extreme 
rigour of the common law of England in 
relation to manslaughter. The Judge deem- 
ed it his duty to correct that idea. It is 
true, under a monarchical government like 
that of England, where privileged orders 
are maintained, there are some laws which 
could never exist under our free constitu- 
tion, and some which ought to be modified. 
but the law of homicide is, and ought to 
be, the same in both countries. We have 
adopted the common law of England in 
this country ; and that the British had de- 
prived us of the privileges of that law, was 
one of the causes of the war for our inde- 
pendence. The great object of the common 
law in relation to homicide is, to preserve 
human life. The life of man under a mo- 
narchical or despotic government is surely 
not of more importance than in our own hap- 
py country; and, with pride be it spoken, 
that life here is of more value than in such 
countries. It should, therefore, be our endea- 
vour rather to give strength and efficacy to 
those laws calculated to guard life than to 
impair them. 

An appeal had been made in this case to 
the sensibilities of the Jury, as if they were 
possessed af the power vested in the execu- 
tive, of pardoning. ‘Their powers were 
different: they were to decide whether the 
accused is guilty or not guilty of the crime 
of manslaughter. 

The Judge, in concluding his charge, 
said, that if the Jury, after a mature and 
dispassionate inquiry, should consider that 
he had committed any mistakes, it would 
ve their duty to correct them, and to ren- 
der such a verdict as they thought right, 
and could reconcile to their consciences. 

The charge was concluded at nine in 
the evening; and at the hour of three in 

ne morning following, the Jury returned 
with a verdict of Not Guilty. 














° eS 


i8 PHE NEW-YORK 


AT a COURT of GENERAL SES-| sary, to adduce extrinsic proof; it woul 


SIONS of the Peace, holde nin and for} be necessary to show that the aSsici , 
the City and County of New-York, at “had funds; and therefore, according: 
the City- Hall of the said City, on! decision in the case of John Conny. 
Monday, the 2 ai day of April, in the City- Hall Recorder, p. 59) this pros. 
year of our Lord ove thousand eight tion cannot be supported. The Cy, i 
hundred and twenty-one. further cited 1 Esp. part 1, p. 67, to s) 
‘ \ chat if the Association had no funds. no 
action could be maintained, 
The Tonourable a os that the note must he 
, ee such as is mentioned in the statute, og ty 
iv [Ci ARD KR [KET R, Recorder. prosecution could not be maintained : ne 
THOMAS 8S. TOWNSEND, ? Alder-) he insisted that this note did fall withia dv 
GEORGE B&B. THORP, § men. | provisions of the act. The paymentot 
Hucu Maxwenn, Dist. Att. money does not depend on a contingency, 
Ric warp aveinas, Clerk. 


PRESENT. 


hor is it payable out of a particular fund, 
within the mesning of the authorities.— 
oe ; 

Plie note contains an absolute promis 





€ {0 
Pray 5 and thouch payable out of © the 


(COUNTERFLITING—PPOMISSORY NOTE— - oF ons ' 
juin? funds,” this does not alier the ef 


EVIDENCE. oe 
of the instrument, any more than it wo 


HESTER KNAPP’S Case. the efiect of a note against an individual, 


*) 


: ; which there was a promise to pay a speci. 

Maxweit, Counsel for the Prosecution. fe sum ont of his orn property. Th 

Anxruon and Puanix, Counsel for the, case was tie same as if one of the Dauks 
Prisoner. in this city should issue bills payable out 

of their own funds . 

A note of the Montreal Bank, which contalisa Authon, in reply, said that in the case 
Ene joint fate of the association the sub Of George W. Niven, (Sth vol. City-thl 
ject of an indictment, under the first and ninth Recorder, p- 9 it was ruled that il t 
sections of “ An act to prevent Forgery aad verdict would be cleariy bad, in arrest 
Counterieiting."—(1 K. L. p. 404.) judgment, the court would not hear the 

testimony. ‘Phe present is a case of tat 

description. No judgment on this indict 
ment could stand. In the case of Wilson, 


The prisoner was indicted for having in 
her possession, on the Oth of March bast, 
with ame intention o passing, cases counter- 1/6 vol. John. Rep. p. 320) it was held that 
feit note of the Montreal Bank, ter the the notes which the prisoner was indicted 
payment of $20, in this torm ; for passing, were not the subject of lor 

¢ The President, Directors, and Com-. Ty; because not negociable according te thi 
pany of the Montreal Bank, promise to an ecm this case, the nete upon whic 
pay B. Holmes, or bearer, twenty dotlars, Ue iiietmeat is founded, 1s not negori 
out of the joint funds of the Association, ble, by the operation of the common 


and no other. Phe note is payable out of the soint fu ues 
R. Griflin, Cashr. : ig — lation, and no other + a 
No. 504. A. Jolin Gray, Pres.” ay On Bills, page Sth, it is bare dos Aa 


that to render a note negociable, itn 

Phoenix raised a question of law, whe- payable aé all events. In 2 Mass. P, ep): | 
ther the instrument set forth in the indiet-) 244, 245, it is decided that the inscrtiol 
ment was the subject of a prosecution | of the words, or bearer, or order Si 
under those sections of the statute agaiust | never render a note negociable, which is 
passmg, and having counterfeit notes in, vot so. 
possession, with an intention of passing.'| In the case of Wilson, before refer 
He contended that the note set fort in the j to, it was held that though the note 
indictment was not negociable; and that { seventy-five cents, which he was titi’ 
to Support an ac tion agi unst the Bank to | for passing, was nevociable in Vermont 
recover the amount, it would be neces- | yet since a statute of this state proludite 
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je passing of notes less than a dollar in 
mount, in this state, it was held that it 
was not a felony to utter and publish forged 
yotes of that deseription, because the sta- 
has declared them not negociable. 

(iter some further observations from 
Maxwell, the Recorder delivered the epin- 
con of the court, that this being a note, 
pissing from the hands of one person to 
quother, and the circulation not prohibited 
by law, was the subject of this indict- 


ule 


ment. 

Thomas Hillyer testified, that on the 
‘ith of March, he went to the house of 
‘le prisoner, at Fort Gansevort, for the 
pirpose of carrying to her from a Mrs. 
Tavlor, the change of two twenty dollar 
bills of the description of those in the in- 
wictment. 

He asked her if she knew Mrs. Taylor, 
od being answered in the affirmative, told 
he prisoner that Mrs. Tavlor had given 
ithe bills to pass, offering him one half, 
sslie had been offered by the prisoner.— 
Sie then adimitted that she hed made this 
oierto Mrs. Taylor, and gave the witness 
awiuer billot the same deseription to give 
same wont for the purpose of her 
sniine it in a letter to the prisoner's 
duugiter at Saratoga: but when he was 
aot cone awe V. the prisoner told him 
tuat he need not give the bill to Mrs. ‘Pay- 
lor, bat micht cet it changed himself, and 

When 


sie would allow hin tue oue half. 


he returned she took him tnaa back room, ! 


Woere she told hin she had more notes of 


the same kin four of 
° 
n tell 


him 
~iae Pe 
che would give hig one 


!, and showed 
hina 
amount for changing them, as she 
dered Mrs. Taylor. "Phe witness 
tied the notes to Waite’s, and several 
ers, but they did not wish to change 
‘ties and at length, on presenting them 
W beers & Bunnel, he was teld they were 
Dad, 
' \aron B. Hays, a clerk of Beers & 
Binnel, was here introduced as a witness 
nt the prosecution : andon stating that he 
Was present when Hillver brought the four 
holes, was asked by Maxwell, whether 
“eV were counterfeit. 


Anthon objected to the inquiry, on the: 
oud that this was not the bighest evi- 
“hee the nature of the case would admit : 
aiid that it was necessary, in the first place 
» prove the existence of this Association. | 


‘ 


| “2 sca " 
oliivers of the Bank: 


19 


The Counsel, in support of his ob:ection 
cited 2 Chitty, p. 1045. : 
Maxwell offered to show by the testi- 
mony of the witness offered, that he bad 
been iu the habit ot inspecting the corres. 
poudence betwen his principals. and the 
aud from those come 
munications, was able to pronounce whe- 
ther the note was a counterfeit. The 
{ ounsel insisted that it was not necessary 
to produce the offiecrs of the Bank. or to 
prove their hand-writing ; and in’ support 
of this position, cited the cases of Cofii V5 


and Sarles (4 vol. City-Hall Recorcer, 52, 


107.) 

The Recorder overruled the objection, 
and the witness proceeded, but testified to 
nothing material. 

George W. burrows, on being sworn as 
a witness, testified that he was a clerk of 
Prine, Ward, & Sands, brokers, and ageats 
for the Montreal Bank. ‘hat frequent 
correspondence passed between his princi- 
pals and the officers of the Bank, which 
he was in the habit of juspecting ; and 
that those officers had sent ou proof bills 
to his principals, trom the highest to the 
lowest denomination. He had access to 
all the correspondence, and had often at- 
tended to the remittance of larve sums in 
Montreal bills, to the Bank, by private 
conveyance, aud of inspecting the answers, 
acknowledging the receipt of the parcels 5 
but from the correspondonce alone, he 
would not undertake to say the notes in 
question were counterfeit; though, fron all 
the knowledge of the paper of that Bank, 
he had obtamed, he believed them to be 
countertert. 

Frequent objections were made to this 
testimony, but they were overraled by the 
Court. 

Joseph Sands, of the 
tioned, on being swoin, testified that he 
load seen the Cashier of tie Moutrear Bank 
write, aud had corres souded with the oth- 
CONS, and believed the note produced, to 


fim above men- 


he a countertert. 

tane Taylor, on being sworn, testified 
that she was partially acquainted with the 
prisoner, and knew her daughter at Saras 
tova: and being one day at a A.rs. W ater- 
hurv’s, in William-street, the prisoner came 
there, and vave her two S20 notes, on the 
Movtreal Bank, and requested her to en- 
cise them in a letter to the daughter, and 
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inform her that if she could get them) 
changed, she might have half the amount. | 
The witness asked the prisoner if she| 
might not get them changed herself, and 
she gave permission to do it, and offered 
the half. The prisoner gave as a reason 
why she wished the notes enclosed to her 
daughter, that the Bank was so far to the 
north, that the bills were worth nothing 
here. The witness gave them to Hillyer 
to get changed, and offered him half. 

Jacob Hays testified, that after Hillyer’s 
examination in the police, the witness 
went up to the honse of the prisoner, with 
other officers, and told her that he came 
up there to search for counterfeit money, 
when she denied that there was any in the 
house. 

Montgomery, a police officer, testified, 
that on the 12th of March, he went up to 
Knapp’s with Hays and Abel, and while 
he was inthe room where the prisoner was, 
she took a loaf of bread, aud went into a 
pantry, and he followed her, and in a desk 
in that room he tound two twenty dollar 
counterfeit bills, on the Montreal Bank, 
and several other counterfeit $2 bills on 
banks in this city. 

Henry Abel a police magistrate, testified 
that he was present during the search ; and 
that the prisoner was very anxious to get 
into the pantry where the bills were found, 
and attempted it several times, but was 
prevented. 

It appeared from further testimony on 
the part of the prosecution, that about 
$200 in counterteit notes were found in the 
house of the prisoner. 

Pheenix opened the defence, and placed 
it on the ground, that a little girl in the 





house of the prisoner, found a roll of |) 


bills in the back-house, and brought | 
them to the prisoner, who endeavoured, | 
in various ways, to ascertain whether they | 
were good or not, and was told by a Mr. 
Moore, that they were. 

Elizabeth Trail, a girl of about four- 
teen, testified, that she had lived with tiie 
prisoner five years ; and that in May last 
she found a considerable roll of bills in the 
back-house, and brought them to the pri- 
soner, who said that she expected that they 
belonged to her husband, and that she 
would keep them, to see if he missed them. 

This witness, on being closely interro- 





gated by the Court, whether she had not 


been instructed by tne prisouer, relative t, 
her testimony, answered in the negariy, 
She also stated that Knapp was jy the 
habit of boarding twenty or thirty rafic 
man, who brought lumber down the North 

River in the spring. 

John Moore testified, that in the latter 
part of sleighing, he was up at Knapy’s, 
when the prisoner said she bad something 
to show him, and produced the notes. a. 
question, with several others ; said thas 
the little girl had found them, and asked 
his opinion, whether they were good.— 
She said that she was afraid some persor 
had put them there to get them into, 
scrape. The witness examined some, which 
he pronounced bad, when she threw they 
into the fire; and as to the notes here pro. 

duced, the witness, as he believed, told 
‘her they were good ; and to. satisfy him. 
‘self, carried them to a number of as gov d 
judges as he knew tn the city, who all pro. 
/uounced them good. After this he showed 
them at several stores, and some saii hey 
| were good, and others that they were bad, 
| Finally, he delivered them to Mrs. Mewar, 
ithe prisoner’s daughter, and told her they 
were good. 

Zenas Coville testified, that last Novem: 
ber he was confined with the Rheumatism 
at Knapp’s, when he heard the prisoucr 
say that Betty had found a roll of bills io 

the back-yard; and it was then thougii 
they belonged to Knapp. 

| Robert Abbet, John Van Orden, Lyinan 
Denniston, John Van Nostrand, Leonard 
| House, Abraham Storms, Jacob Halses 
Theodorus Van Orden, and Jedediah Ben- 
jamin, on being severally sworn, concur 
red in showing that they had known the 
prisoner from three to fifteen years, aud 
that her character was unexceptionable, 
and her conduct exemplary. 

| Anthon and Phoenix addressed the Jury, 
and insisted that the evidence of her having 
in possession this note with an intentiol 
| of passing it, was but presumptive, and was 
/ rebutted by the positive testimony ob het 
behalf. Her guilt was, at least, rendered 
doubtful s and the proof of her good cllae 
-racter ought to produce her acquittal. ' 
Maxwell urged that the communication 
which the prisoner made to Jane Taylor, 
was suspicious, and clearly evinced a know- 
ledge that the bills were counterfeit ; ane 
|her subsequent communication with 1! 


| 
| 
| 
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ver, places it beyond a doubt. It is im- 
waterial whether the roll of bills was found | 
athe back yard, or not: the only inquiry 
is, had she this note in her possession, 
snowing it to be bad, and with an intention | 
of uttering it? Her conduct in the pre- 
ence of Moore, carries a falsehood on its | 
‘ice. She was told that a part of the bills 
was bad ; and, assuming the appearance of 
jonesty, put that partin the fire. Tt was 
her duty to have destroyed the whole, or 
jave carried them to the police. But why 
was she anxious to send two of these bills 
ty her daughter inthe country? Why did. 
je offer Jane Taylor and Hillyer one 
hal’ of the money, on their getting the bills 
She knew them to be counter- || 
eit, and intended to employ these two | 
persons as instruments in the perpetration | 
ofthe offence. Besides, on searching her 
house, a quantity of counterfeit bills of the 
same denomination, is found under very | 
suspleluus Circumstances. 
The Recorder charged the Jury, that) 
the questions of law, raised by the Counsel | 
lor the prisoner, were foreign to the merits | 
i the case. and it tenable, should a ver- 
lict pass against her, she could take ad- 
vautage, by a motion in arrest of Judgment. 
x by an appeal to a higher tribunal. 
There are two questions of fact for the 
determination of the Jury : 
l. Is the note laid in this indictment a 


p issed ° 


forgery ? \ 


!, Did the prisoner have it in her pos-- 
essicn, Knowing it to be counterfeit, and 
Wit aN intention of passing it ? 

_ Loestablish the forgery, in the view of 
ie Court, the testimony of Burrows is 
iisuiticients; he would not undertake to 
‘ay that the notes were counterfeit, from | 
‘we Correspondence alone. But this ques- 


ua ts putat rest by the testimony of Sands, || 


Yio bts seen the Cashier write. 
Should the Jury believe this question 
ushed in the affirmative, the most im- | 


portant one will remain: did the prisoner | 


ave this nute in her possession, with an | 
Mention of passing it, knowing it to be | 
Counterfeit + 





«1 


|| the principal circumstances relied on by 


the prosecution, and those in her favour. 
He spoke of the testimony of her good 
character, and charged the Jury that if, 
in their minds, the case was rendered donbt- 
ful, that testimony ought to incline the ba- 
lance in her favour. 
The Jury acquitted her. 
— 


(ROBBERY—FEMME COVERT.) 


MARSHAL GOODMAN and ELIZA- 
BETH GOODMAN’S Case. 


MAxwe Li, and Josepn Srrone, Counsel 
for the Prosecution. 


Winson, Counsel for the Prisoners. 


Where it appears there has been a preeoncert 
between the husband and wile, to vob a man, 
and she ts present, \ Oluntarily aiding, abetting 
and assisting in the crime, she is equally guilty 


The prisoners, French Mulattoes, were 
indicted for robbing Johu O'Neal of one 
coat of the value of $20, and one pocket- 
book of the value of $1, by putting him 
in great bodily fear, &c. on the i3th ot 
Mare last. 

John O'Neal, an Irishman, and perhaps 
one of the most simple men that ever ap- 
peared in a Court of Justice, on being 
sworn, stated, in substance, that he resided 
in Pappan, in Rockland comity, about five 
miles trom the river; and being engaged in 
the manufacture of tobacco, hired the pri- 
soners to come trom this city, aud make 
segars. ‘They came together, and staid 
several weeks, and at length induced him 
to believe that considerable money might be 
made by the purchase of Spanish tobacco 
in the city 5 and alter several negotiations 
with him about coming down for that pur- 
pose, a day was fixed, and it was agreed 
that O'Neal should come to the city with 
the woman, and make the purchase; and 
that Goodman should stay behind, and 
attend to the business. They all came to 
the landing, and O’Neal being indebted to 
the prisoners about S10, for their wages, 
agreed to let them have the money; and 


lo determine this question, it would be |, paid 86 to Goodman, expecting, according 


the duty of the Jury to recur to all the 


Yo ‘ . ° 
‘ets and Circumstances, as well against the ! 


Pulsoner, as in her favour. 
La DD . . 
Pie Recorder here went into a review | 


at 
a) 


‘to the previous arrangement, that he would 


return to the manufactory. O’Neal and 
the woman then came in the sloop to this 
city; and, on the way be paid her $2 


the testimony, and stated to the Jury || towards the debt, 
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In the early part of the evening, O'Neal 
went from his brother’s house, in Augustus- | 
street, to the house of the prisoners’, in 
Nassau-street, to ascertain whether the, 
woman had seen the person who was to 
furnish the tobacco. She eave no satisfac. | 
tory answers to the inguiries he put to her | 
on the business, was out and in frequently, | 
and at leneth brought bim a substance in| 
a tea-cup, which she said was brandy.’ 
mto which she put a beaten egy, and urged 
him to diink. Le did so, but with reluc- 
tance; and found that the éexerage pro- 
duced a deadiy faintness at the stomach. | 
She prevailed on him to take off his great 
coat, pretending that it would make him 
feel better. She went out, and presenily | 
Goodman entered the room, having in bis 
hand a sharp pointed butcher knife, which 
he brandished, inenacing O'Neal with in-! 
stant death, and threatening to drive it to tie | 
handle into his brains. © The woman stood 
with her back against the door: and O'Neal, | 
expecting that he should be murdered, tell 
6n his knees, and implored Goodman, in 
piteous accents, to spare his life. lie cried 
and sobbed like a child. so that he was | 
heard distinctly in the adjoining rooms.— | 
After threatening him in this manner for! 
some time, and taking away his cuat, in| 
which was a pocket-book, containing seve- | 
ral hundred dollars, they led him into the | 
yard, and then let him go into the street. 
Goodman, at this time, told him that if he | 
would meet lim in the Park at ten o’elock | 
the next day, he would restore the mouey. | 

O’Neal, ignorant of the ways of the! 
city, made no alarm, but reiurned silently 
to the house of his brother: aud it: being | 
eleven o’clock in the evening, the doors | 
were closed. He then went into a Gro-| 
eery, in the neighbourhood, where he re- 
mained during the night, and early the 
next morning related the circumstances to 
his brother, ‘Perence O'Neal. ‘They went | 
together to Geodman’s, and ‘Terence de- 
manded of him the money belonging to 
his brother. At first, Goodman told Te- | 
rence O’Neal to go about his business ; | 
seemed very anxious to converse with John 
O’Neal alone, and, for that purpose took | 
him aside; when Terence overheard him | 
tell his brother that he had not been up to 
his promise, in meeting him in the Park, | 
and that if he would meet him there in the 
evening, he would give up the pocket-book t 


and money. Application was trade to the 
Police, and Goodman was arrested. Thy 
knife as found, and was produced , n the 
trial; and Maria Acker, a girl ef (Guyieon 
on being sworn, testified that she Jiyeq " 
tue family of O'Neal, in Tappan : and hes 
a few avs hefore the Parties cawe toy this 
city, she saw the prisoners grinding the 
same keite, which had heen used in the 
manutactin vy for cutting tobacco, 

it furthes appeared that Goodmen reach. 
ed the cuy, in another sloop. betore his 
wife and (Neal arrived : and that Ti repee 
O'Neal saw Goodman in the strect, we 
turned his face and avoided him. _ 

In the complaint made by the prosery. 
tor, in the police, it is stated that © ayy, ¥ 
had been at the house of Goodman abon 
an hour, having. through the solicitatzen o) 
the said Iliza, consented to stay al! nicht, 
all at ounce the said Goodman rust ed int 
the room witha drawn dageer in bis hay 
aud seized him ty the breast.’ &¢. put 
on the trial, O'Neal positively denied that 
he had consented to stay all nivht, nd 
stated that he never intended to convey 
that idea to the clerk who took the cou 
plaint. 

‘The prosecutor was confirmed in that 
part of his. re lation, concerning the con 
duet and threats of Goodman. by the tes 
timony of William Fine, Eliza Lawrence 
and Catherine Van Hook, living in ihe 
other part of the house. Fine, a lad, was 
in bed in an adjoining room, and disth cily 
heard Goodman threaten to strike O' Nea 
through his brains, who begged bim to 
spare his life. Eliza Lawrence heard the 
same noise, and asked the prisoners wile 
what the matter was, and she said that it 
was a man who came home drank with let 
husband: and she told) Mrs. Van Hoek 
that a drunken man wanted to sti) all 
night, and her husband wanted him to 2 
away. 

Joseph Dedera, Cornelius $f. Blauvel 


cand Richard Blauvelt, on being sworn, 


concurred in showing that they had know? 
O'Neal seven or eight years, at Tappa 
and that he was a man of unblemisie! 


| morals, and a member of the same clu! 


with themselves. 

The defence was placed on the grout 
that the husband being jealous, came dove 
in another sloop, to watch the movemen!s 
of O'Neal, and finding him at his hous 








CITY-HALL RECORDER. ‘ie 
iempting the chastity of his ¥. threat- itive Counsel, and Wilson urged to the 
oped him in the manner related, and then | Court and Jury, that the wife could not be 
magnanimously spared his lite. convicted, should they believe that a rob- 
In supoort of this defence, O'Neal, on) bery was committed, because she is pre- 
Lic cross-examination, was ashe d whe cher | sumed to be acting under the controul of 
i had ever offered any woman $490, if) her husband. 
soalt co with him from this city to | After the remarks of the Counsel to the 
Pp tjand county, and live with him as Jury, the Recorder chareed them. 
, viet oFering, at the same time, to ‘the husband and wife are tovether 
wd his own wife, with whom he lived) time a felony is committed, and she is 
», To this inquiry ’Neal answered, | voluntarily aiding, abetting, and assisting 
uuequivocally, that he never made such an | him in its perpetration ; or if she 


that if 
at the 


encou- 

fer to avy Woovan. rages him in the act, she ise qually involved 
i Jesaor Sipkin, on being sworn, wie in the guilt. 

that six yearsago, the prosecutor pareiased The Recorder went at large into the 


atobaeco machine of her oeak a to- facts, and recurred to the circumstances in 
baceont i. in Washington-steret, wio Le- favauee of the prisoners, and against them 5 
ene <aerTeres, and went offtoPhiladel- and finally charged the J ary, that if they 
pat andthat in his absence, the prose- believed that the prisoners, with a fel lonious 
rutor. in Conversations with her, re peatedly intent, assaulted O'Neal, and deprived him 
nol her the same offer, with which she of his property, in the manner stated by 
refused to comply: and that shortly after- him, it would be their duty to convict 
wads, she imparted the affair to Charles | them. 
Oakley, a dealer in tobacco, in this city. The Jury found them guilty, but recom- 
She farther stated that she now lives in) mended the woman to the mercy of the 
Clurch-street, separate from her husband. Court: and on the last day of term, they 
Charles Oakley, ou being sworn, con- | were sentenced to the State Prison for life. 
tradicted the witness last: mentioned, in) On that occasion it was stated by the Re- 
that part of her testimony, relative to her corder, that since the trial a bank bill had 
nt inne to him the offer which O’Neal been found uvon Goodman, in Bridewell, 
had made; and further testified, that he is) which, before it had been shown to O'Neal, 
a man extremely timid and simple, but) he had identified as one of which he had 


very exact in his pecuniary affairs, and) been robbed, 


stricly honest in his dealings. _— 

ft also appeared that there was no do- | 
mestic difficulty in the family of O'Neal. | (COUNTERFEITING—SCIENTER. ) 
slo had always lived hap pily with his - ie 
sik M | CHARLES MARSHAL’S Case. 


Lewis Johnson, a black, was introduced 
Sia witness for the prisoners, and state ‘d 
tl 9 Neal and his brother met Goodman’s ; 
ily in Chapel-street, and, in presence of | for the Prisoner. 
the witness, ‘Neal. the prosecutor, told | 
Mis. Goodman that if she would swear that 


Maxwett, Counsel for the Prosecution. 


Davin Granim, and Ropman, Counsed 


\\ 


A counterfeit note, of a particular Bank, for the 


; aymenut ot a specific sum to A. or bearer, out 
er hus nd had robbed him, he wouid of the J vant funds thereof, according te tle 
Ve her a cow. arucles of the Assoc jation, is the subje ttoia 


Pere nee (py Ne: ul, being Ci ule d, testified prosecuti yn, for pe sssing and baving it in pos- 


session, with an mtention of passing, kuowing 
tilat Wi he | the prosec utor and imseslf inet it to bee sunterte: t. thou rh at the time ot pass- 


Jo ‘son and Goodman’s wile ia the street. jng it, the Bank be insolvent. 

Jouism beean to quarrel with them, and | . oe 
ic no conversation of the nature swora|' The prisoner was indicted for forging, 
tO 4Y Jolason ecenrred. Several of the |! passing, aud heving in possession, with au 
Pobee oft rs, on be:ne swore, concurred | intention of passing, @ counterfeit) bank 


} : ° ‘ . 7 . > eS L 
‘showing thet Jolson was not entitled bill of the Washington Baas, for S100, 
ett ander oath | knowing it to - counterfeit; intencing to 
y' 4 . Qo 2 s 
lie case was sumined up by the respee-} defraud Jolin Waliams, on the 18th ot 
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March last. The bill was in these words 


and figures : 


“ The Patriotic Bank of Washington, 
promises to pay, on demand, to H. Clay, 
or bearer, one hundred dollars, out of the | 
joint funds thereof, according to the arti-- 
cles of Association. Washington, | Jan-| 
uarv, 1819. 

Q. Cary, Cashr. 

Robert Brent, Pres.” | 
| 


James B. Murray, on being sworn on | 
behalf of the prosecution, testified, that 
from his knowledge of the hand-writing of 
the President of the Bank, having seen him | 
write but once, he believed the bill pro- | 
duced in evidence, a forgery. On his cross- | 
examination, the witness further stated, | 
that he had been in the habit of inspecting 
Brent’s hand-writing, on various public 
occasions, and believed the note bad: and 
that on the 18th of March last, the Bank 
was insolvent. 

John Boardman, on being sworn, con- 
firmed the testimony of the last witness. 

John Williams, on being sworn, testified 
that on the 18th of March, the prisoner 
came into his clothing store, at the corner 
of Fulton-street and Broadway, and pur- 
chased a coat, and a pair of pantaloons, 
at $17, and handed the note laid in the 
indictment, in payment. ‘The witness sent 
it over the street to Mr. Waite’s, who re- 





turned word by the boy, that it was bad. 


The prisoner then offered the witness a ! 


post noite of $100, in payment, saying 
that it was good, and that he had given 
two $50 bills for it, toa pedlar. The wit- 
ness sent the post note to the Bank, by a 
boy; and when he went out, the prisoner 
went across Fulton-street, near a stable, 
where he stood and watched, until all the 
customers in the shop had departed. He 
then came into the shop, where he was 
informed that the Bank had directed that 


the post-note should be stepped, as one of | 


which the mail had been robbed. Where- 
upon he attempted to gu out of the store. 
The witness stood against the door, to 
prevent the prisoner from going off, who 
pressed against him, and drew a loaded 


t 











pistol from his pocket, when the wines 
suffered him to depart, but went imme 
ately for an officer, who arrested eo 
or near the Park. 

sy Joseph L. Hays, and James Hanson 
it was proved, that when the prisener oa 
brought to the Police, he had two loaded 
pistols, and a belt for them, round his 
body. 

Peter Quin, a clerk in the employ of 
Williams, on being sworn, corroborate) 
the testimony of his principal, aad furthey 
stated that the prisoner was very any. 
to get back the post note, offered to pay 
other money for the goods selected, ani, 
when inquired of by the witness relative 
to his name and residence, said that he 
lived in Amsterdam, in this state ; but when 
asked to tell the place where he boarded, 
in this city, he refused, and forced his way 
out of the store as before related. 

Rodman opened the defence, and placed 
it on the ground, that the prisoner cane 
from the southward, with the note laid in 
the indictment, and asked the opinion o! 
Frederick D. Brown, whether it was goo; 
and being told by him that it was good, 
supposed it to be so, and passed it inno- 
cently. 

Benedict Burwell, and Frederick D 
Brown, on being severally sworn, substan: 
tially proved the fact, that the prisover 
asked Brown’s opinion of the note, who 


him, in 


i 


said that it was good, and that if he had 


the money, he would change it; though it 
appeared Brown knew the Bank was i 
solvent. 

After the remarks of the respective 


Counsel, the Recorder left the case with 
the Jury, by instructing them that shou 


they believe the note a counterfeit, and 


that the prisoner passed it, kuowing it t 
be counterfeit, he ought to be convicted— 
| The Recorder brought before the Jury te 


principal circumstances of the case, in! 
vour of the prisoner, and against him, a 
submitted the: case to the determinatiol 
the Jury, who convicted him ; and he #@ 
sentenced to the State Prison fourteet 
years 


